NORTH CAROLINA A&T STATE UNIVERSITY

GRIEVANCE PROCEDURES FOR TITLE IX SEX
DISCRIMINATION (EMPLOYEE ON EMPLOYEE)

(Effective for incidents that occur on or after August 1, 2024)

Appendix B to University Policy 208, Title IX Sex Discrimination

Reporting Sex Discrimination

A. How to Make a Complaint

Any person may make a complaint of Sex Discrimination (whether or not the person
making the complaint is the person impacted by the alleged conduct), in person, by mail,
by telephone, or by electronic mail, using the contact information listed for the Title IX
Office or Director of Title IX Compliance, or by any other means that results in the
Director of Title IX Compliance receiving the person’s verbal or written complaint.
Complaints may be made at any time (including during non-business hours) to:

Breona M. Hayes, Ph.D.
Director of Title XX Compliance
Title 1X Office
Sebastian Hall
North Carolina A&T State University
Phone: (336) 500-1803
Email: TIX@ncat.edu or bmhayesl@ncat.edu
Website: https://www.ncat.edu/legal/title-ix/index.php

Emergency campus safety/law enforcement assistance is available both on and off
campus. Individuals are encouraged to contact law enforcement as soon as possible
following an incident that may pose a threat to safety or physical well-being or following
a potential criminal offense. University community members are encouraged to
immediately contact the NC A&T University Police Department (UPD) in order to make
a complaint of potential criminal conduct to law enforcement. However, a Complainant
has the right to make a complaint or decline to make a complaint or potential criminal
conduct to law enforcement. Upon request, the Title IX Office will assist a Complainant
in contacting law enforcement at any time. Under limited circumstances posing a threat
to the health or safety of any University community member, the University may
independently notify law enforcement.

University Police Department
Ward Hall
Phone: (336) 334-7128
24-Hour Emergency Number: (336) 334-7675
Anonymous Tip Line: (336) 334-7879
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When making a complaint, include as much detail as possible about the incident, such as
the date, time, location, individuals involved, witnesses, and other individuals who were
present.

B. Confidential Complaints

Certain employees, known as Confidential Employees, are not required to share
information about complaints of Sex Discrimination with the Director of Title IX
Compliance. This allows complainants and victims to seek help and make complaints of
incidents without initiating a formal procedure. Confidential Complaints can be made to:

Counseling Services
Murphy Hall, Room 109
Phone: (336) 334-7727

ComPsych (EAP)
Phone: (866) 511-3373
TDD: (800) 697-0353
guidanceresources.com
WEB ID: NCAT

C. Non-Confidential Complaints

(1) All nonconfidential employees who have (a) authority to institute corrective
measures or (b) responsibility for administrative leadership, teaching, or advising
must notify the Director of Title X Compliance when the employee learns of
conduct that “may constitute Sex Discrimination.”

(2) All other nonconfidential employees must:

(@) Make a complaint of known potential Sex Discrimination to the Director of
Title IX Compliance, or

(b) Provide the contact information of the Director of Title X Compliance and
information about how to make a Complaint of Sex Discrimination.

D. External Remedies
Student and employee complaints regarding Sex Discrimination may be filed with:

Washington DC (Metro)
Office for Civil Rights
U.S. Department of Education
400 Maryland Avenue, SW
Washington, D.C. 20202
Phone: 202-453-6020
TDD: 800-877-8339
Email: OCR.DC@ed.gov

Definitions

(1) “Consent” means an informed, affirmative, voluntary, and mutual agreement to engage
in sexual activity. Consent can be given by words or actions if those words or actions
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create clear permission regarding willingness to engage in sexual activity. Silence or lack
of resistance, in and of itself, does not demonstrate consent. The definition of consent
does not vary based on a participant’s sex, sexual orientation, gender identity, or gender
expression.

(2) “Confidential Employee” means a University employee whose communications are
privileged under Federal or State law when the information is received while the
employee is functioning within the scope of their duties to which privilege or
confidentiality applies; or an employee whom the University has designated as
confidential to provide services to persons with respect to information received about
Sex-Based Discrimination and Harassment in connection with providing those services.

(3) “Disciplinary Sanctions” means consequences imposed on a Respondent following a
determination under this Grievance Procedure that the Respondent violated NC A&T’s
prohibition on Sex-Based Discrimination and Harassment.

(4) “Relevant” means being related to the allegations of Sex Discrimination under
investigation as part of the Grievance Procedures.

(5) “Remedies” means measures provided, as appropriate, to a complainant or any other
person the recipient identifies as having had their equal access to the recipient’s education
program or activity limited or denied by Sex Discrimination.

Procedural Guarantees

A. NC A&T will treat Complainants and Respondents equitably.

B. NC A&T requires that the Director of Title 1X Compliance, Investigators, or
Decisionmaker not have a conflict of interest or bias for or against Complainants or
Respondents generally or an individual Complainant or Respondent. A Decisionmaker
may be the same person as the Director of Title X Compliance or Investigator.

C. NC A&T presumes that the Respondent is not responsible for the alleged Sex
Discrimination until a determination is made at the conclusion of the Grievance
Procedure.

D. NC A&T will take reasonable steps to protect the privacy of the Parties and witnesses
during the Grievance Procedures. These steps will not restrict the ability of the Parties to
obtain and present evidence, including speaking to witnesses, consultation with advisors
or other resources, or otherwise prepare for or participate in the Grievance Procedures.
The Parties cannot engage in retaliation, including against witnesses.

Disability Accommodations
A. University’s Obligations

This Title IX Grievance Procedure does not alter NC A&T’s obligations under Federal
or State disability laws, including the Americans with Disabilities Act of 1990 and
Section 504 of the Rehabilitation Act of 1973. Parties may request reasonable
accommodations for disclosed disabilities from the Director of Title 1X Compliance
before or during the Title IXX Grievance Procedure that do not fundamentally alter the
Procedure.



The Director of Title IX Compliance will not affirmatively provide disability
accommaodations not specifically requested by the Parties, even where the Parties may be
receiving accommodations in other institutional programs and activities. Disability
accommodations are addressed to ensure that students with disabilities have equal access
to educational programs and activities.

V. Supportive and Interim Measures

A

Supportive Measures

NC A&T is required to offer supportive measures, as appropriate, to restore or
preserve a party’s access to the University’s programs or activities. Complainants
who make complaints of Sex Discrimination have the right to receive supportive
measures from NC A&T regardless of whether they file a Formal Complaint.
Supportive measures are non-disciplinary and non-punitive and may vary depending
upon what is reasonably available at NC A&T.

As appropriate, supportive measures may include but not be limited to:

(1) Referral to Employee Assistance Program

(2) Modifications of work or class schedules

(3) Campus escort services, as available

(4) Mutual No-Contact Orders

(5) Changes in class, work, or any other activity, regardless of whether there
Is or is not a comparable alternative

(6) Leaves of absence

Supportive measures must not unreasonably burden either Party and must be designed
to protect the safety of the Parties or NC A&T’s educational environment or to
provide support during NC A&T’s Sex Discrimination Grievance Procedure or
during informal resolution under these Procedures.

Interim Measures

Interim measures are intended to ensure the safety and well-being of the individuals
involved in the campus community and may be implemented while a complaint or
investigation is pending. These measures may include changes in work schedules, or
other adjustments, including emergency removal or administrative leave.

(1) Emergency Removal

A respondent may be removed from campus if the removal can be justified
through an individualized safety and risk analysis that there is an imminent and
serious threat to the health or safety of a complainant or any students, employees,
or other persons arising from the allegations.

(2) Administrative Leave

An employee may be placed on administrative leave pending the results of an
investigation, a Grievance Procedure, a dismissal decision, and/or other action.
NC A&T will provide a fair and equitable process for all parties involved in a
Title IX case. This includes ensuring that any measures, such as administrative



leave, do not unfairly penalize an individual before the completion of the
investigation and resolution process.

VI. Initiating or Filing a Complaint

A.

Who May File a Complaint

The following people have the right to make a Complaint of

Sex Discrimination:

(1) A Complainant, which includes a student or employee of NC A&T who is
alleged to have been subjected to conduct that could constitute Sex
Discrimination under Title IX;

2 A person other than a student or employee of NC A&T who is alleged to
have been subjected to conduct that could constitute Sex Discrimination
under Title IX at a time when that individual is participating or attempting to
participate in a University Education Program or Activity;

3) A parent, guardian, or other authorized legal representative with the legal
right to act on behalf of a Complainant; or

4 The N.C. A&T Director of Title IX Compliance.

Formal Complaints Initiated by Director of Title IX Compliance

(1) In the absence of a Complaint or the withdrawal of any or all the allegations
in a Formal Complaint, and in the absence or termination of an informal
resolution process, the Director of Title IX Compliance must determine
whether to initiate a Formal Complaint of Sex Discrimination. This
determination is fact-specific, and the Director of Title X Compliance must
consider:

(@) The Complainant’s request not to proceed with the initiation of a
Complaint;

(b) The Complainant’s reasonable safety concerns regarding the initiation
of a Complaint;

(c) Therisk that additional acts of Sex Discrimination would occur if a
Formal Complaint was not initiated;

(d) The severity of the alleged Sex Discrimination, including whether the
Sex Discrimination, if established, would require the removal of a
Respondent from campus or imposition of another disciplinary
sanction to end the Sex Discrimination and prevent its recurrence;

(e) The age and relationship of the Parties, including whether the
Respondent is an employee of the University;

(F) The scope of the alleged Sex Discrimination, including
information  suggesting a pattern, ongoing  Sex
Discrimination, alleged to have impacted multiple
individuals;

(g) The availability of evidence to assist a Decisionmaker in determining
whether Sex Discrimination occurred; and

(h) Whether NC A&T could end the alleged Sex Discrimination and
prevent its recurrence without initiating this Grievance
Procedures.

(2) If after considering these and other relevant factors, the Director of Title IX
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Compliance determines that the conduct as alleged presents an imminent and
serious threat to the health or safety of the Complainant or other person, or
that the conduct as alleged prevents NC A&T from ensuring equal access on
the basis of sex to its Education Program or Activity, the Director of Title IX
Compliance may initiate a Formal Complaint.

3 If the Director of Title X Compliance initiates a Formal Complaint after
making this determination, the Director of Title IX Compliance must notify
the Complainant prior to doing so and appropriately address reasonable
concerns about the Complainant’s safety or the safety of others, including by
providing supportive measures.

Format of Complaint

To the greatest extent possible, a Complaint (whether oral or written) should include as much
detail as possible about the incident, such as the date, time, location, individuals involved,
witnesses, and other present individuals. Formal Complaints can be made by email, phone,
mail, or in-person. Complaints may be made to the Director of Title IX Compliance
and individuals or offices listed in Section | above.

Allegations Potentially Falling Under Multiple Policies

If the alleged conduct, if true, includes conduct that would constitute covered Sex
Discrimination and conduct that would not constitute covered Sex Discrimination, the Title
IX Grievance Procedure will be applied to the investigation and adjudication of only the
allegations that constitute covered Sex Discrimination. The University shall handle other
conduct under other policies or procedures that address and prohibit the non-covered conduct.

IX. Consolidation of Formal Complaints

NC A&T may consolidate Formal Complaints of Sex Discrimination against more than one
Respondent, or by more than one Complainant against one or more Respondents, or by one
Party against another Party, when the allegations of Sex Discrimination arise out of the same
facts or circumstances. When more than one Complainant or more than one Respondent is
involved, references below to a Party, Complainant, or Respondent include the plural, as
applicable.

Notice of Allegations

A. Communication of Notice
The Title 1X Office will generally communicate with the parties via their University-
issued email addresses and any other contact information provided to the Title 1X Office
for communication or on file in the University’s records.

B. Notice Regarding the Title IX Grievance Procedure

Upon initiation of NC A&T’s Title IX Grievance Procedure, the Director of Title IX
Compliance will notify the Parties of the following:

(1) NC A&T’s Title IX Formal Grievance Procedure and any informal
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resolution process;

(2) Sufficient information available at the time to allow the Parties to respond to the
allegations, including the identities of the Parties involved in the incident(s), the
conduct alleged to constitute Sex Discrimination, and the date(s) and location(s) of
the alleged incident(s);

(3) That Retaliation is prohibited:;

(4) That the Parties are entitled to an equal opportunity to access the relevant and
permissible evidence or an accurate description of this evidence.

(5) That the Parties are entitled to an equal opportunity to access the relevant and
permissible evidence upon the request of any Party; and

(6) If, during an investigation, NC A&T decides to investigate additional
allegations of Sex Discrimination by the Respondent toward the Complainant that are
not included in the notice provided or that are included in a Formal Complaint

that is consolidated, NC A&T will notify the Parties of the additional allegations.
Advisor of Choice

The parties have the right to select an advisor of their choice, who may, but is not required
to, be an attorney. The advisor of choice may accompany the Parties to any meeting or
hearing they can attend but may not speak for the Party. An advisor of choice is not prohibited
from being a witness in the hearing. Advisors are subject to NC A&T’s rules of decorum and
may be removed from proceedings for failing to conform to the rules.

Dismissing a Formal Complaint
A. Reasons for Dismissing a Formal Complaint

NC A&T may dismiss a Complaint of Sex Discrimination for any of the following
reasons:

(1) The University is unable to identify the Respondent after taking reasonable
steps to do so;

(2) The Respondent is not participating in NC A&T’s Education Program or
Activity and is not employed by NC A&T;

(3) The Complainant voluntarily withdraws any or all of the allegations in the
Formal Complaint, the Director of Title X Compliance declines to initiate a
Formal Complaint under the bases described in these Procedures, and NC
A&T determines that, without the Complainant’s withdrawn allegations, the
conduct that remains alleged in the Complaint, if any, would not constitute
Sex Discrimination under Title 1X or these Grievance Procedures even if
proven.

B. Notice of Dismissal of Formal Complaint

(1) Upon dismissal of a Formal Complaint, NC A&T will promptly provide a
written Notice of Dismissal and the basis for the dismissal to the Complainant
and Respondent (if the Respondent was already notified of the Complaint).

2 The Notice of Dismissal will contain information for appealing the dismissal
of the Formal Complaint and the time within which an appeal may be filed by
either party.

3) The Notice of Dismissal will also contain information about the availability
of supportive measures.
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C. Grounds for Appealing Dismissal of Formal Complaint

A dismissal of a Formal Complaint may be appealed for the following reasons:

(1)
)

©)

Procedural irregularity that would change the outcome;

New evidence that would change the outcome and that was not reasonably
available when the dismissal was made; and

The Director of Title IX Compliance, Investigator, or Decisionmaker had a
conflict of interest or bias for or against Complainants or Respondents
generally, or the individual Complainant or Respondent that would change the
outcome.

D. Format for Appealing Dismissal of Formal Complaint

1)
)
©)

Appeals must be in writing and may be no longer than 10 pages (including
attachments).

Appeals should be submitted in electronic form using ARIAL or TIMES
NEW ROMAN, and at least 12 pt. font.

Appeals that do not meet these standards may be returned to the Party for
correction, but the time for appeal will not be extended unless

there is evidence that a technical malfunction caused the appeal document not to
meet these standards.

E. Notice Regarding Appeal of Dismissal

If the dismissal is appealed, NC A&T will:

1)

)
©)

(4)
()
(6)

Notify the Parties of any appeal, including notice of the allegations, if notice
was not previously provided to the Respondent;

Implement appeal procedures equally for the Parties;

Ensure that the Decisionmaker for the appeal did not take part in an
investigation of the allegations or dismissal of the Complaint;

Ensure that the Decisionmaker for the appeal has been trained consistent with
the Title IX regulations;

Provide the Parties a reasonable and equal opportunity to make a statement in
support of, or challenging, the outcome; and

Notify the Parties of the result of the appeal and the rationale for the result.

F. Decision on Appeal of Dismissal of Formal Complaint

Appeals will be decided by an individual or panel who will be free of conflict of interest
and bias, and who will not serve as Director of Title X Compliance, Title IX Investigator,
or hearing Decisionmaker in the same matter.

The appeal outcome will be provided in writing to both Parties and include the rationale
for the decision. The determination of the appeal Decisionmaker is final.

Informal Resolution

NC A&T can facilitate an informal resolution between a Complainant and Respondent before
beginning an investigation, during an investigation, or at the conclusion of an investigation
in appropriate circumstances.



A. Voluntariness of Informal Resolution

(1) The Parties may voluntarily choose to enter the NC A&T’s informal
resolution process at any time through an informed written consent. This
means that both parties involved in a complaint must agree to resolve the issue
through an informal process rather than a formal investigation. This ensures
that all parties’ rights are respected, and the process is fair and equitable.

(2) No Party may be required to participate in informal resolution, and NC A&T
may never condition enrollment, employment, or enjoyment of any other right
or privilege upon agreeing to informal resolution.

(3) The Parties may leave the informal resolution process at any point until it is
concluded.

B. When Informal Resolution May Occur

(1) The informal resolution processes can be initiated after a Formal Complaint
has been filed and both Parties have been given notice of the allegations.

(2) Informal resolution may occur any time prior to determining responsibility
and must be agreed upon by all parties involved.

C. Notice Prior to Entry into Informal Resolution Process

Before the initiation of an informal resolution process, the Director of Title IX

Compliance must provide to the Parties a written notice that explains:

(1)  The allegations;

(2)  The requirements of the informal resolution process;

3) That prior to agreeing to a resolution, any Party has the right to withdraw from
the informal resolution process and to initiate or resume participation in the
formal Grievance Procedure;

4 That the Parties’ agreement to a resolution at the conclusion of the informal
resolution process would preclude the Parties from initiating or resuming
the Title IX Grievance Procedure arising from the same allegations;

(5) The potential terms that may be requested or offered in an informal resolution
agreement, including notice that an informal resolution agreement is binding
only on the Parties; and

(6) The information that the University will maintain and whether and how the
information may be disclosed.

D. Determination to Approve Entry Into Informal Resolution Process

1) Even where the Parties agree to submit a matter to informal resolution, the
Director of Title X Compliance or other designated official must approve the
decision to move the matter to the informal resolution process and may
determine that informal resolution is not appropriate under the circumstances.

(2 Factors that the Director of Title X Compliance or other designated official
may weigh in considering the appropriateness of the informal resolution
process include, but are not limited to:



(@) The gravity of the allegations;

(b) Whether there is an ongoing threat of harm or safety to the campus;

(c) Whether the Respondent is a repeat offender;

(d) Whether the alleged conduct would present a future risk of harm to others;

and

(e) Whether the Parties are participating in good faith.

This determination is not subject to appeal.

E. Confidentiality During the Informal Resolution Process

1)

)

(3)

In entering the informal resolution process, the Parties agree that any
testimony and evidence (including admissions of responsibility) they share or
receive during the informal resolution process concerning the allegations of
the Complaint are confidential while the Parties participate in the informal
resolution process.

No evidence concerning the allegations obtained within the informal
resolution process may be disseminated to any person, provided that any Party
to the informal resolution process may generally discuss the allegations under
investigation with a parent, friend, advisor, or other source of emotional
support, or with an advocacy organization.

Should the Parties withdraw from the informal resolution process, information
disclosed or obtained for purposes of the informal resolution process may be
incorporated into the Formal Grievance Procedure, provided that this
information is disclosed and reviewed by the Parties pursuant to the applicable
Title IX Procedures.

F. Informal Resolution Option

Administrative Resolution

@) NC A&T may administratively resolve the Formal Complaint if the
Parties mutually determine to enter the informal resolution process,
and the Respondent accepts responsibility for the allegations of the
Formal Complaint at any point during the informal resolution process.

(b) Where the Respondent admits responsibility, the Parties will receive
simultaneous written notification of the acceptance of responsibility,
and a Decisionmaker will convene to determine the Respondent’s
sanction and other remedies, as appropriate.

(©) The Parties will be given an opportunity to be heard at the sanctions
hearing, including without limitation, the submission of impact
statements, and may be accompanied by their advisor. However,
questioning of Parties or witnesses will not be permitted.

(d) The Parties will receive simultaneous written notification of the
decision regarding sanctions and remedies, which may be appealed
according to the process described below in Section XVI.



G. Informal Resolution Agreements

Informal resolution agreements offer an alternative to the formal Grievance procedure
for resolving allegations of Sex Discrimination. Potential terms that may be included
in an informal resolution agreement between the Parties include but are not limited to
(1) Restrictions on contact; and (2) Restrictions on the Respondent’s participation in
one or more of NC A&T’s education programs or activities or attendance at specific
events, including restrictions that NC A&T could have imposed as remedies or
disciplinary sanctions if there had been a determination at the conclusion of the Formal
Grievance Procedure that Sex Discrimination occurred.

H. Breach of Informal Resolution Agreements

A breach of an informal resolution agreement can have significant implications.

(1) Any agreement reached through informal resolution must be documented, and both
parties must be able to return to the Formal Grievance Procedure if the informal
resolution does not achieve a satisfactory outcome.

(2) If one party breaches the terms of the informal resolution agreement, the other party
may have the right to reinstate the formal complaint process. This allows the
continuation of the investigation and potential disciplinary action if necessary.

(3) The Director of Title IX Compliance will review the circumstances of the alleged
breach and determine the appropriate steps to take, which may include resuming the
formal Grievance Procedure.

(4) Depending on the breach, disciplinary action may be taken against the party who
violated the agreement.

XIV. Formal Resolution and Grievance Procedure
A. Investigation

(1) NC A&T will provide adequate, reliable, and impartial investigations of Formal
Complaints. The burden is on the University—not on the Parties—to investigate and
gather sufficient evidence to determine whether Sex Discrimination occurred.

(2) NC A&T will provide an equal opportunity for the Parties to present fact witnesses
and other inculpatory and exculpatory evidence that is relevant and permissible.

(3) NC A&T will review all evidence gathered through the investigation and determine
what evidence is relevant or impermissible regardless of relevance.

(4) NC A&T will provide each Party with an equal opportunity to access the evidence
relevant to the allegations and permissible.

B. Investigation Report

(1) The Title IX Investigator will create an Investigative Report that fairly summarizes
relevant evidence and will provide that Report to the Parties at least 10 calendar days
prior to the hearing in an electronic format for each Party’s review and written
response.

(2) The Investigative Report is not intended to catalog all evidence obtained by the
investigator, but only to provide a fair summary of the relevant evidence.

(3) Only relevant evidence (including both inculpatory and exculpatory — i.e., tending to
prove and disprove the allegations - relevant evidence) will be referenced in the
Investigative Report.



(4) The investigator may redact irrelevant information from the Investigative Report
when it is contained in documents or evidence otherwise relevant.

C. Impermissible Evidence
Certain types of evidence are impermissible and cannot be used in the Grievance
Procedure. That evidence includes:

(1) Evidence that is privileged under state or federal law, such as communications
between a lawyer and their client, cannot be used unless the privilege is waived.

(2) Information disclosed to a Confidential Employee (e.g. counselor or therapist)
is also impermissible unless confidentiality is waived.

(3) Treatment records made or maintained by a physician, psychologist, or other

recognized professional or paraprofessional for treatment purposes are in

impermissible unless the party waives this privilege.

(4) Evidence related to the complainant’s sexual interests or prior sexual conduct is
impermissible, with limited exceptions. Such evidence may be allowed if it is
offered to prove that someone other than the Respondent committed the alleged
conduct or to prove consent to the alleged Sex Discrimination.

D. Determination Regarding Responsibility
(1) Communication of Determination

Following an investigation and evaluation of all relevant and permissible
evidence, NC A&T will determine each allegation based on the evidence
regarding responsibility for whether Sex Discrimination occurred. The
determination must be in writing and communicated simultaneously to both
parties.

(2) Content of Determination

The written determination must include:

@) Identification of the allegations potentially constituting Sex
Discrimination;

(b) A description of the procedural steps taken from the receipt of the
Formal Complaint through the determination as to responsibility
(including notification to the parties and witnesses, site visits, methods
used to gather other evidence);

(©) Findings of fact supporting the determination;

(d) An analysis of the applicability of NC A&T’s policy provisions to the
factual findings;

(e) Applicability of governing disciplinary policy;

(f) A conclusion regarding the application of the institution’s code of
conduct to the facts; and

(g)  Applicable appeal rights and grounds and procedures for filing an
appeal, include the time within which an appeal must be filed.

E. Director of Title IX Compliance Responsibilities Regarding Finding of Responsibility

If there is a determination that Sex Discrimination occurred, the Director of Title IX
Compliance will, as appropriate:
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(1) Coordinate the provision and implementation of remedies to
Complainant and other people NC A&T identifies as having had equal
access to NC A&T’s Education Program or Activity limited or denied by
Sex Discrimination;

(2) Coordinate the imposition of any disciplinary sanctions on a
Respondent, including written notification to the Complainant of any
such disciplinary sanctions; and

(3) Take other appropriate prompt and effective steps to ensure that Sex
Discrimination does not continue or recur within NC A&T’s programs
or activities.

(4) Comply with the Grievance Procedure before the imposition of any
disciplinary sanctions against a Respondent.

Sanctions

The University will take appropriate action upon determining or finding that a member of the
community violated University Policy 208, Title IX, Sex Discrimination and Sex Based
Harassment.

A.

Employees

Faculty and staff will be subject to discipline based on the disciplinary procedure
consistent with their classification. Employees may also be subject to criminal or civil
liability.

B. Guests and Visitors
Guests and visitors who violate this policy will be subject to appropriate action,
including criminal and civil liability.

Appeals

A. Who May Appeal

Either party (Complainant and Respondent) involved in the Title IX Grievance Procedure
has the right to appeal the determination regarding responsibility and any sanctions
imposed.

Time for Filing Appeal

Appeals must be in writing and submitted in accordance with the instructions in the notice
regarding the finding of whether the Respondent violated University policies. Appeals
must be filed following the applicable grievance policy based on classification as to
whether the person filing the appeal is a student or employee. Any appeal rights will
accompany the written determination.

Grounds for Appealing a Determination of Responsibility or Substantiation of
Allegations

(1) In addition to any other grounds that may exist by law or another University
Policy, grounds for appealing a determination of responsibility or substantiation
of the allegations of Sex Discrimination are:

(@) Procedural irregularity that would change the outcome;



)

(b) Newly discovered evidence that would change the outcome and that was not

reasonably available when the determination of whether Sex Discrimination
occurred, or dismissal was made; or

(c) The Director of Title IX Compliance, Investigator, or Decisionmaker had a

conflict of interest or bias for or against Complainants or Respondents (with
an explanation of how the alleged conflict or bias applied to the matter being
appealed).

Evidence that was reasonably available at or before the date of the dismissal
of the complaint or determination will not be grounds for appeal.

D. Contents of Appeal

Any appeal of a determination must comply with the rules for filing an appeal including:

1)
)
3)
(4)
(%)
(6)

(7)

Name of the Parties in the case and identification of whether the person filing
the appeal is the Complainant or Respondent;

Date on the notice of the determination;

Date that the appeal is being filed;

Clear identification of the specific ground(s) on which the appeal is based,;
Detailed explanation of why the appeal is being filed, including how the
grounds for appeal apply to the specific case;

Relevant supporting permissible evidence or documentation that supports the
explanation of the reason for appeal; and

Explanation of the outcome that the appealing party is seeking (e.g., new
hearing or a different determination).

E. Decision on Appeal of Finding Regarding Responsibility or Substantiation

(1) NC A&T will decide appeals free of conflict of interest and bias. The

Decisionmaker in such appeals will be stated in the appeal rights section of the
written determination being appealed. The Decisionmaker will not be anyone
who served as an Investigator or the Director of Title IX Compliance, in the same
matter or a matter involving the same parties.

(2) The appeal decision will be provided in writing to both Parties, and the

rationale for the decision will be included. The determination of the Appeal
Decision making body is final.
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